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This newsletter is intended for all Union officials in the Forest Service.  It has been 

emailed directly to all NFFE National Officers and Business Representatives, FSC Exec 

Board Officers, FSC Committee Chairpersons, and every Local official that we knew 

of.  PLEASE make sure that all your Local officials receive a copy of this important 

news.  If anyone who receives this cannot access the Box where the documents are 

filed, please have them contact Melissa Baumann. 
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Highlighting Important Local Accomplishments 

Prepare for a Shutdown (again) 
It’s beginning to feel like the movie Ground Hog Day, as yet again, it is prudent for Locals to start preparing 

for the possibility of a government shutdown.  The current continuing resolution expires on December 7, and 

the President has indicated a willingness for a shutdown if there is not adequate funding for a border wall. 

In preparation for a possible shutdown on December 7, each Local should  

 Review the provisions of the national NFFE-FS MOU on emergency furlough; 

 Review their Local shutdown MOU (or consider negotiating one if you do not have one); 

 Ask your local management about which employees are exempt or excepted from the furlough; and 

 Devise a way for members and bargaining unit employees to communicate with you, if they need to, 

during a shutdown. 

https://www.reuters.com/article/us-usa-trump-border/trump-warns-of-government-shutdown-next-month-over-border-security-idUSKCN1NR1ZH
http://fsweb.wo.fs.fed.us/hrm/labor-relations/documents/mous/MOU%20Emergency%20Furlough%20of%20Employees%20Due%20to%20Absence%20of%20Agency%20Appropriations.pdf


Changes to Delegations of Authority (Chief’s Letter) 
As part of the continued effort to standardize, the Agency has revised the Delegations of Authority 

pertaining to labor relations activities (Click to see Attachments 1 and 2 on Box).  This direction and 

delegation of authority indicates that the Agency is moving to abdicate their line authority for working with 

the Union and maintaining a good working relationship with us.  Although we have been told for years that 

Labor Relations serves in an “advisory” capacity for management, the Chief has now “delegated decision 

authority to the HRM Director, Assistant Director for Employee and Labor Relations, and Labor Relations 

Branch Chief so they may serve as Chief Negotiators for the agency and issue bargaining notices and 

delegation letters for negotiations with our unions.”   

We anticipate that this will make it harder for negotiations to proceed efficiently and effectively, and if you 

find you run into issues while trying to negotiate with Labor-Relations specialists, please be sure to elevate 

the issue to your CVP and national NFFE-FSC officers. 

Union Exclusion from Leadership Teams 
On November 27, the Forest Service issued direction (Click to see Attachment 3 on Box) regarding restriction 

of Union attendance at Leadership Team meetings.  We had been given a “heads up” that this was coming, 

but it is a blow just the same.  For years, Union officials have participated on Leadership Teams from the 

Forest to the National level representing the bargaining unit employees at those meetings.  This was never 

required, but the Agency made the decision that including the union was an effective way for bargaining 

unit employee concerns to be included in discussions and decisions that affected employees on the unit. The 

new direction does not prohibit Union officials from participating in Leadership Teams; however, it does 

limit said participation to those topics related to the conditions of employment of bargaining unit 

employees.  Below is an excerpt from the letter: 

Union participation in Regional Leadership Teams (RLTs), Forest Leadership Teams (FLTs), and the 

like, is a form of PDI that is curtailed under the new Executive Order. Union officials are not 

members of RLTs, FLTs, etc.  Their participation is by Management’s invitation only, and when they 

participate, it is solely as the designated representative of the union and the bargaining-unit 

employees they represent.  Accordingly, if invited, it should only be for discussion of specific 

matters involving the conditions of employment of bargaining-unit employees.  The invitation 

should state Management has determined that the union’s participation in that discussion will be an 

effective and efficient use of agency resources that is likely to bring tangible benefits to the agency 

or is required by current contract provisions. 

The limitation of union involvement to only those areas that are “conditions of employment” is a 

repudiation of the long-standing principle that the people who perform the work often have unique and 

important insight into the way in which the work is performed (and ways to improve the work). This means 

that the Union will not have the opportunity to provide bargaining unit perspective on proposed or upcoming 

changes that pertain to the work of the unit, if it does not directly affect “conditions of employment.”  This 

is an especially bitter pill to swallow in an organization where employees so strongly identify with the 

mission of the Agency. We *are* the Forest Service, and bargaining unit employees hurt when the Agency is 

hurt.  This exclusion of elected employee representatives from important discussions affecting the work the 

employees do is a sad event, indeed. 

No Settlements for Disciplinary Actions 
As most of you are aware, Trump issued 3 Executive Orders pertaining to Collective Bargaining/Union Rights 

in May, and significant portions of those Executive Orders were overturned in a lawsuit brought by NFFE and 

other Federal employee unions.  However, not all parts of the orders were challenged (because they did not 

violate law), so USDA is moving to implement Section 5 of Executive Order 13839 which states:  

https://usfs.box.com/s/vmsvzgu4ev0fwebc2ai4vleoaugka8ia
https://usfs.box.com/s/vmsvzgu4ev0fwebc2ai4vleoaugka8ia
https://www.whitehouse.gov/presidential-actions/executive-order-promoting-accountability-streamlining-removal-procedures-consistent-merit-system-principles/


“Sec. 5.  Ensuring Integrity of Personnel Files.  Agencies shall not agree to erase, remove, alter, or 

withhold from another agency any information about a civilian employee’s performance or conduct 

in that employee’s official personnel records, including an employee’s Official Personnel Folder and 

Employee Performance File, as part of, or as a condition to, resolving a formal or informal 

complaint by the employee or settling an administrative challenge to an adverse personnel action.” 

The Forest Service has been told by USDA that this Section means that the Agency cannot settle a grievance, 

ULP, or EEO case that involves discipline if the settlement will reduce or eliminate the disciplinary action.  

To take this to extremes, imagine a supervisor takes a dislike to an employee, and walks into their office 

and says, “I’m giving you a two-week suspension because I don’t like you.”  If the employee files a grievance 

or EEO complaint over the discipline, the Agency cannot sign a settlement agreement that reduces the 

discipline, even though it is clearly improper and unwarranted.  The employee will need to take the case all 

the way to a 3rd party to get resolution.  We have already seen this play out in a case related to an 

employee who received a letter of reprimand.  As the case prepared for arbitration, Management came to 

realize that the disciplinary action was inappropriate and Union and Management agreed to terms to settle 

the case, reducing the letter to a Letter of Warning.  USDA refused to allow the settlement and the case 

went to arbitration at a cost of over $6,000 for arbitrator’s fees, plus all the time and travel needed for the 

Union and management representatives involved in the case.  No doubt the total cost topped $12,000. 

The only glimmer of possible hope in this abominable situation is that the Agency is permitted to mitigate 

the penalty through their own decision, for example at the Decision stage of discipline or in response to a 

Step 1 or Step 2 Grievance.  In the past, we all knew that if a Grievance was denied at Step 1, you were 

going to get the same denial at Step 2.  It wasn’t until we were heading to arbitration that someone in HRM 

would seriously look at the case and determine whether it was strong enough for the Agency to win at 

arbitration, and it was at this stage we might start to see settlement offers.  With this current guidance, the 

only way that a Grievance can be resolved without going to arbitration is for management to truly review 

the case prior to making the Step 1 or Step 2 decision.  Hopefully, we will start to see better decisions in 

the Grievance process.  (Yeah… maybe we are making lemonade from lemons, but we have to keep some 

hope.) 

Learning from Unintended Outcomes Workshop – Last chance to register 
The FY19 Learning from Unintended Outcomes workshops are scheduled for February and April.  Union 

officials may request to attend these sessions as a member of their home unit.  It is important that each 

unit have Union officials trained in the learning review process, so that they may effectively redeem their 

role as describe in Section 27.24b(2) of the Master Agreement, “The Union at the appropriate level will be 

invited to participate as a team member in FLAs, Learning Reviews, or equivalent investigations conducted 

at intermediate and local levels.” 

Here is the information about the sessions coming up: 

February 4 – 8, 2019 Workshop Nomination deadline has passed – October 19, 2018 

April 29 – May 3, 2019, Missoula, MT.  Exact Location in Missoula TBD.   

 Session information is located through this link.  Please submit a nomination 

here:  https://goo.gl/MhRMqE 

 Nomination deadline:  December 15,  2018 

https://nationalfiretraining.nwcg.gov/schedule/detail/na_N9053_04-29-2019_7957
https://goo.gl/MhRMqE


Upcoming Union Training Dates and Registration 

W3 Courses – Registration due soon 

Below is information about upcoming courses presented by the IAM and NFFE National at the IAM Training 

Center in Maryland.  Only the Federal Employees Program has been approved for Forest Service employees 

to use official time. 

 News Writing for Communicators, January 27-February 1, 2019: DEADLINE: November 23, 2018 

(Contact W3 to see if it is still possible to get into this course, if you are interested.) 

 Federal Employee Program, February 3-8, 2019: DEADLINE: December 6, 2018 

 Veterans Services Program, March 31-April 5, 2019: DEADLINE: January 28, 2019  

 Save the Date: IAM's 2019 Women's Conference, April 3-6, 2019 [More info] 

 Save the Date: 2019 IAM Communications Conference, June 4-6, 2019 [More info]  

Full 2019 Winpisinger Center Class Calendar (Note, this only includes classes put on by the W3 staff, so it 

does not include the NFFE-FSC Courses below. 

NFFE-FSC Courses – Save the Dates! 

The courses listed below will be presented by the NFFE Forest Service Council in 2019.  All have been 

approved for FS Union Officials to attend on official time.  The registration materials have not been sent out 

yet, but if you are interested in one of these courses, please send a message to both of these email 

addresses: NFFE_FSC_Training@fs.fed.us and Training-NFFE-FSC@outlook.com  

 NFFE-FSC Travel Date Start  End 

FSC Basic Steward Training 2/23/2019 2/24/2019 3/1/2019 

FSC Collective Bargaining 4/27/2019 4/28/2019 5/3/2019 

FSC Intermediate Steward Training 10/19/2019 10/20/2019 10/25/2019 

FSC Basic Steward Training 10/26/2019 10/27/2019 11/1/2019 

 

Highlighting Important Local Accomplishments 
Roughly each month, the NFFE Forest Service Council puts out a newsletter to highlight important issues for 

bargaining unit employees and to make sure that no one in the Forest Service can say they don’t know what 

the Union does.  If your Local has accomplishments to cheer or fights you’d like to share with employees 

across the country, you may send them to NFFE_FSC_Communications@fs.fed.us for inclusion in This Month 

in the Council (TMIC).   

We will be sending out the November TMIC by the end of this week, so if you have anything to highlight for 

November (or October, as we missed sending the one last month), please send it in ASAP. 

 

https://iamaw.cmail19.com/t/d-l-ntryuty-hhjhhjjyd-k/
https://iamaw.cmail19.com/t/d-l-ntryuty-hhjhhjjyd-u/
https://iamaw.cmail19.com/t/d-l-ntryuty-hhjhhjjyd-o/
https://iamaw.cmail19.com/t/d-l-ntryuty-hhjhhjjyd-b/
https://iamaw.cmail19.com/t/d-l-ntryuty-hhjhhjjyd-n/
https://iamaw.cmail19.com/t/d-l-ntryuty-hhjhhjjyd-p/
mailto:NFFE_FSC_Training@fs.fed.us
mailto:Training-NFFE-FSC@outlook.com
mailto:NFFE_FSC_Communications@fs.fed.us

